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Intro
Today we will n”va learn 1"y 97 of RY*X1» X221 noon
Some of the topics we will learn about include.

The Mishnah’s Halachah of
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If a person rented a donkey on condition that he travel
only over the mountains, and instead he traveled through
the valley; or vice versa;
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Even if the distance for both routes was the same, ten >,
if the donkey died the 99 is liable to pay the owner.

The Mishnah also discusses if the donkey died due to
npbmn, it slipped; or
M, it got overheated;

RN *17's opinion of
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If a person does not follow the owner’s instructions, he is
considered a 1>t Therefore, the 157w who did not use the
donkey as stipulated becomes liable even for an ©nR, an
accident.

The Mishnah’s Halachah of
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If a person rented a donkey and it was confiscated by the
king’s army, the owner is not liable to replace it with
another mnon.

27's distinction of
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If the army will return the donkey to the 32w before the
rental expires, the owner is not liable, because he will still
be able to use it.
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If the army will not return the donkey, the owner is liable,
because the 12w cannot get use of the donkey at all.

SNipw’s distinction of
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If the donkey was confiscated on the road to the 9121w’s
destination, the owner is not liable.
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If the donkey was confiscated on a different road that did
not lead to the 157w’s destination, the owner is liable.
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So let'sreview ...

Zugt Di Mishnah
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If a person rented a donkey on the condition that he travel
only over the mountain, but instead he traveled through
the valley; or vice versa;

MM nYpaa

On the condition that he travel only through the valley, but
instead he traveled over the mountain;
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Even if the distance of both routes was the same, if the
donkey died, the 15w is liable to pay the owner.

At this point the Xw 1 implies that he is 2°n regardless of
the cause of the donkey’s death.

The Mishnah however continues and says that whether he
is 27n depends on the cause of the donkey’s death:
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In the case of where he was to travel over the mountain,
but he traveled through the valley;
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Ifthe donkey died because it slipped, the 121w is not liable
to pay, because as Rashi explains
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The possibility of slipping in a valley is less than on a
mountain, because a valley is not steep while a mountain
is steep on all sides.

However,
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If the donkey died because it overheated, the 10w is liable
to pay, because
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There is more foul air in a valley than on a mountain,
because a valley is enclosed from all sides, while a
mountain is exposed to the air.
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If a person rented a donkey
on the condition that he travel only over the mountain,
but instead he traveled through the valley;
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On the condition that he travel only through the valley,
but instead he traveled over the mountain;
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Even if the distance of both routes was the same,
the 2w is liable to pay the owner.

At thiy W‘f@w impliey

that he it s
a% 7%074{*

f/wcam

213 1199 NARE AN N
mYpas 1o

In the case of where he was to travel over the mountain,
but he traveled through the valley;
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Ifthe donkey died because it slipped,
the 2w is not liable to pay, because
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The M%f?/o%yﬂf/zm?/m/w m[/e?/wx less
thaw on & mowniain, because a mf&y i nat steepy
while a mowntain i steep ow all sides,
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Ifthe donkey died because it overheated,
the 2w is liable to pay, because
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There is more foul air in a valley than on a mountain,
because a valley is enclosed from all sides
while a mountain is exposed to the air.
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In the case where he was to travel through the valley, but
he traveled through the mountain, the Halachah is in the

reverse;
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If the donkey died because it slipped, the 951w is liable to
pay, because
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If the donkey died because it overheated, the 151w is not
liable to pay, because

A0 Han moyn Ivpanw

However,
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If the donkey overheated as a result of climbing the
mountain, the 11 is liable to pay.

The Gemara asks
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Why in the Xw the 10w is 271 even if it was not 7’5mn or
anmin, while in the oo the 19w is 271 only if it 7j*>mn or
Mz

The Gemara offers four explanations

1.
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In the X the donkey’s death appeared natural, for which
a D is usually 1709 because it's an ©nR. However, the
791 is 27N because the owner can attribute the donkey’s
death to the 927’s change of route, as the donkey was not
accustomed to the climate of the mountain or valley.

2.

OR
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In the Xxw™ the donkey died from exhaustion, for which a

W is usually Mo because it’s an ONR or TIRYD NN AN,

However, the 70w is 271 because the owner can attribute
the exhaustion to the 127w’s change of route, that it became
exhausted from climbing the mountain, or from the valley
where there was less air circulation.
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In the case where he was to travel through the valley,
but he traveled through the mountain,

a"m ApYonn oN
If the donkey died because it slipped,
theow is liable to pay, because

2D DONOS ONHH D03
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If the donkey died because it overheated,
the 2w is not liable to pay, because
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However,
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If the donkey overheated as a result of climbing the
mountain, the>w is liable to pay.
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Why in the Nwm
the 2w is 371 even if it was not npbni or Ao,
while in the N9'D
the 2w is n only if it np*>nn or nHMn?
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In the nwn the donkey’s death appeared natural,
for which a»w is usually Wwo because it’s an DIN.

However, the 5w is 270 because the owner can attribute
the donkey’s death to the :2w’s change of route,
as the donkey was not accustomed to the climate
of the mountain or valley.

@
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In the nwn the donkey died from exhaustion,
forwhich ayow is usually "o
because it’s an O or N2R5D HHNH NHY.

However, the 12w is ann because the owner can attribute
the exhaustion to the 12w’s change of route, that it became
exhausted from climbing the mountain, or from the valley

where there was less air circulation.
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3.

OR
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In the Xxw the donkey died from a poisonous snakebite,
for which a 921w is usually 7105 because it's an ©IR.
However, the 191w is 21 because the owner can attribute
the donkey’s death to the 991’s change of route, claiming
that in the original route there would not have been any
snakes.

4.

1M 17 says
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The xw is X1 *27 who holds that if a person does not
follow the owner’s instructions, he is considered a j5%.
Therefore, since the 197w did not use the donkey as

stipulated he becomes liable for even an ©1R, an accident.

While the Xo°0 is the 1327 who hold

™37 502 5w npT 5Y i o

PURIPIND

Even if a person does not follow the owner’s instructions,
he is not considered a (o1, Therefore, the 15 is liable
only for a myws, such as 7*>ni or MmN but not for an
DN,
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In the nwn the donkey died from a poisonous snakebite,
for which a»w is usually o because it’s an Din.

However, the 2w is 270 because the owner can attribute
the donkey’s death to the 1ow'’s change of route,
claiming that in the original route
there would not have been any snakes.

®

\//)/ Y

INRT RN PRD 229 920 RN

2N Y2 YW NYT Y MPaynn 9o
1972 R

The Rwn is »Np 127 who holds that if a person does not follow
the owner’s instructions, he is considered a 512
Therefore, since the 10w did not use the donkey as stipulated
he becomes liable for even an b2, an accident.

While the noD is the 222 who hold
n*an 5y2 5w NYT %Y 12yNn 9O
1912 RIPA RO

Even if a person does not follow the owner’s instructions,
he is not considered a 512.
Therefore, the 12w is liable only for a ny'wo
such as nmbnn or npmin but not for an baN.
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The Mishnah continues

232 WA PR W
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If a person rented a donkey, and it got an ailment in its eye
or foot which prevents it from walking quickly, the owner
is not liable to replace the "1, because as the mow
nzpn explains

PR T S 1 wnnwnd iy

The donkey can still walk slowly through exertion and the
7w still has use of the .

However

172WIIR NN
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If the donkey died or was injured and cannot walk at all,
the owner must replace the 71m, because the 9197w has no
use of the mmn at all.

The Mishnah continues

R IR WY DRI DR WA
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If a person rented a donkey and it was confiscated by the
king'’s army, the owner is not liable to replace the mn.

17 explains that it depends on the following
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If the army will return the donkey to the 121w before the
rental expires, the owner is not liable, because the 10w can
still get use of the donkey.

DANN APRY RNIR
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If the army will not return the donkey, the owner is liable,
because the 997 cannot get use of the donkey at all.
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If a person rented a donkey,
and it got an ailment in its eye or foot
which prevents it from walking quickly,
the owner is not liable
to replace the o,

Because as the nzpp 200 explainy
P70 7% SV 13 ENDHEDD S

The /mée?/ can still walk i&w/?/ fﬁma?h/ exertion

and the 170 still hay W&% the yw.

M W N
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Ifthe donkey died or was injured and cannot walk at all,
the owner must replace the o,
because the 2w has no use of the mn at all.
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If a person rented a donkey
and it was confiscated by the king’s army,
the owner is not liable to replace the Mon.

Al
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Ifthe army will not return If the army will return

the donkey, the owner is liable, the donkey to the o
because the 1w cannot before the rental expires,

get use of the donkey at all. the owner is not liable,
because the 2w can still

get use of the donkey.
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Sxmow disagrees and says
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There is no distinction in whether the army will return the
donkey or not, but rather the distinction is as follows:
7501 790 T 0R

395 oW Y IR

If the donkey was confiscated on the road to the 912w’s
destination, the owner is not liable, because as Rashi
explains

9% AR T AW TIT0 TN RIRIY
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The army will take the donkey along the 951’s route, and
since the army generally confiscates the donkey only until
they find another, therefore,
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The 12w should follow the army until they find another
donkey and return his donkey, and he can still get use of
the donkey.
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If the donkey was confiscated on a different road that did
not lead to the 1>1w’s destination, the owner is liable,
because the 921w is not obligated to follow the army to get
back the donkey.
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There is no distinction in whether the army will return the
donkey or not, but rather the distinction is as follows:
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If the donkey was confiscated Ifthe donkey was

on a different road that did not  confiscated on the road
lead to the :>w’s destination, to the1w’s destination,
the owner is liable, because the owner is not liable,

theow is not obligated to because abs Rashis Ww
follow the army to get back oD HMINPOE
the donkey. T55 D51 Of DOE 775
HMINH TN
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The 110 shoidd follow the armay wnitil they fi
anather /mée?/ af/ return M%ﬂé@?/ j//?/; Z%
Mé;,efmo/ the /méey/.
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If the donkey was confiscated on a different road
that did not lead to the 121w'’s destination,
the owner is liable,
because the 2w is not obligated
to follow the army to get back the donkey.
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